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Support for death penalty
continues steady decline

recent Field Poll reports that support for capital
 punishment has declined to 63 percent in Cali-
  fornia, down from a high of 83 percent in the

mid eighties.
Meanwhile, legislation to temporarily suspend execu-

tions has failed in the Assembly. No Republicans would
vote for AB 1121, by Assembly Members Paul Koretz
(D-West Hollywood) and Salley Lieber (D-Mountain View),
and moderate Democrats were fearful of being labeled “soft
on crime.”

The late Supreme Court Justice Thurgood Marshall
wrote that “the question with which we must deal is not
whether a substantial proportion of American citizens
would today, if polled, opine that capital punishment is
barbarously cruel, but whether they would find it to be so
in light of all information presently available.”

Though the legislative effort has stalled for the time
being, we feel good about the public education taking place
on the death penalty. Both the San Francisco Chronicle
and Los Angeles Times editorialized in favor of a morato-
rium. The Times later editorialized in favor of abolishing
the death penalty. There is also evidence that support for
the death penalty is losing its salience as a political issue.
Newly elected governor Tim Kain of Virginia openly op-
poses the death penalty, as does New Jersey governor John
Corzine. With bipartisan support, the New Jersey legisla-
ture enacted a moratorium on executions in 2005 which
was signed into law by the previous governor. Clearly we
are engaged in national debate on capital punishment like
never before.

Problems with eyewitness identifications examined
The California Commission on the Fair Administra-

tion of Justice held its first public hearing in San Fran-
cisco in March to examine mistaken eyewitness identi-
fications. Chaired by former State Attorney General
John Van de Kamp, the Commission is charged with
investigating wrongful convictions in California and to
make recommendations to the Legislature by December
31, 2007 to ensure that the administration of justice is
just, fair and accurate.

Eyewitness identifications are notoriously inaccurate.
Of the 132 DNA exonerations (for capital and non-capital

cases) in the U.S., 80 percent had faulty eye witness iden-
tifications. Line-up administrators have long known that
eyewitnesses often identify “fillers” in police lineups who
could not have been present at the scene of the crime.

Though memory is trace evidence that deteriorates
with the passage of time, experiments have shown that

Trend of public opinion toward the
death penalty in California

(among all adults)

Favor Oppose No opinion

February 2006 (adults) 63% 32   5
February 2006 (voters) 67% 29   4
2004* 68% 26   6
2002* 72% 25   3
2000 63% 30   7
1997 74% 20   6
1992 80% 14   6
1989 82% 14   4
1986 83% 14   3
1985 83% 15   2
1981 78% 17   5
1979 75% 20   5
1977 71% 23   6
1971 58% 34   8
1965 51% 39 10
1960 55% 35 10
1956 49% 29 22

*2004 and 2002 measures conducted among registered voters,
all other measures conducted among all adults.

A

witnesses who had low confidence levels at the time they
made the identification recorded much higher confidence
levels by the time the case went to trial. Apparently, wit-
nesses continue to reconstruct the events in their mind
and are influenced by other factors.

The Commission will likely recommend double-blind
testing and sequential lineups. In police lineups, double-
blind testing would mean that neither the eyewitness nor
the lineup administrator knows who the suspect is. Double-
blind testing is a standard scientific procedure and
controls for the fact that the person administering the
test can also influence the outcome with intentional or
inadvertent verbal or nonverbal cues.

SOURCE: The Field Poll, March 3, 2006
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Support for death penalty continues steady decline (Continued from page 3)

P

Sequential lineups, where eyewitnesses view one
suspect or photograph at a time, would reduce the num-
ber of false identifications. In simultaneous lineups where
eyewitnesses view all of the members of the lineup at the
same time, simulations have shown that witnesses com-
pare the lineup participants and identify the person who
most closely resembles the suspect – which is not the
same as identifying the actual suspect. When experiment-
ers removed the person from the lineup who witnesses
had identified, they then chose the person who most closely
resembled the person who was removed. The Commission
is also considering a requirement that lineup administra-

Guest Viewpoint:

Men are from Mars, women are
from Venus: female corrections

lost in the fog
By Bonnie Long

tors tell eye witnesses that the suspect may not be present
in the lineup.

SB 1544, by Carole Midgen (D-San Francisco), requires
law enforcement agencies to develop policies and
procedures to reduce the number of eyewitness
misidentifications. ❦

– Jim Lindburg <JimL@fclca.org>

Note: The California Commission on the Fair Adminis-
tration of Justice has created a website where the public
can read its reports and make public comment.  The URL
is http://www.ccfaj.org/index.html

erhaps there is no area where our collective failure
to comprehend the distinctions between men and
women is more tragic than in our prisons. Policies

designed for men convicted of violent crimes make reha-
bilitation difficult for female prisoners. The housing of
women in high security prisons that are geographically
isolated from children and families reveals a lack of aware-
ness of female prisoners’ issues, risks and needs. Policies
governing female prisoners, whose crimes are overwhelm-
ingly non-violent, ignore the different nature of criminal
experience for women and puts their children at risk.

In the last decade there has been excellent research,
including a report by the Little Hoover Commission (LHC),
an independent state oversight agency.  In their 2004 study,
“Breaking the Barriers for Women on Parole,” the
Commission concluded that our correctional policies are
failing female offenders:

Of the many scandals gripping California’s cor-
rectional system, the failure to reduce crime, vio-
lence, and drug abuse among parolees is one of
the greatest. The costs and consequences of this
failure are most onerous in the case of female
offenders. In a prison system as large as
California’s – and one so ridiculed for inmate

abuse, cost overruns and ineffectiveness – it is
easy to overlook the 10,000 incarcerated women
and 12,000 women on parole.

Other states have softened their “lock mom up and
throw away the key” stance and have adopted policies that
have proven more effective in reducing recidivism and sav-
ing money, as well as lives. There are few community-based
correctional centers and even fewer re-entry houses in
California despite their success in helping women become
self-supporting, taxpaying citizens at a fraction of the cost.
Nonetheless, the LHC report found that “the State has
remained focused, almost singularly, on a policy of pun-
ishment and incapacitation designed for male offenders.”
It should be noted that 67 percent of women prisoners are
incarcerated for non-violent, low level offenses. Female
prisoners are more likely to have been the victim of vio-
lent crime, physical or sexual abuse, domestic violence,
than to be the perpetrators of violent crime. As any cor-
rectional officer who has worked in both men’s and
women’s prisons will say, there is much less violence
inside women’s than men’s prisons. Despite this, female
prisoners are housed in high-security prisons designed
to minimize violence and prevent escape.

Continued  →
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The typical female prisoner is a mother in her early- to
mid-thirties with a substance abuse problem and mental
health needs. She will serve thirteen months for a drug or
drug-related conviction. When she leaves prison, she will
receive little or no help finding a job, housing, or counsel-
ing; nor will she be eligible for CalWORKS or subsidized
housing. It should come as no surprise that half these
women violate their parole and end up back in prison,
almost always for non-violent behavior. Substance abuse
treatment and housing women in small, community-based
correctional centers would provide infinitely more support,
cost much less, and reap greater benefits for generations
to come.

There is a growing population of elderly women,
including several in their 80’s. It costs taxpayers $71,040
per year to keep elderly women in prison – a population
whose recidivism rate is less than one percent. It is hard
to conceive of a greater waste of public funds.

Most incarcerated women have experienced poverty
and drug abuse. More than half were physically or sexu-
ally abused either at home or by their male partners, or
both. When convicted of a violent crime, it is often inti-
mately connected with a spouse or boyfriend. Due to her
maternal desire to keep her children together, financial
insecurity and low self esteem, she has perhaps gone along
with criminal acts she would never initiate on her own.
She may have been asleep in the car when her abusive
boyfriend crossed the line and killed someone, but she
will be considered an accessory and receive the same
amount of time he does – sometimes more. Or her crime
may have arisen out of another kind of desperation – that
of saving her life – when she finally puts an end to
the abusive torture heaped on her, many times for years.
Prior to 1992, California’s women could not present any
evidence or testimony of domestic violence and abuse.
Before the “battered women’s defense” became an
acceptable legal defense, an abused woman acting in
self defense could not tell the jury why she did what
she did, leaving the prosecution free to speculate about
her motives.

Eighty percent of women in prison are mothers of
dependent children, and 67 percent are single-parent heads
of household. Sadly, many never get to see their children
due to distance (320 mile round trip average), cost, prison
regulations, or other obstacles.  On visiting days, one
sees moms tenderly hugging their children, one sees
their anguish and anxiety as visiting ends and they are
separated again.

And what happens to the children of these mothers
who are locked away? Will they be raised by aging grand-
parents on fixed incomes? Will they become wards of the
state or raise themselves? Children whose parents are
incarcerated are five-to-six times more likely to end
up behind bars. Neglecting these moms plays out on their (Continued on page 8)

“Other states have softened their
‘lock mom up and throw away the
key’ stance and have adopted
policies that are more effective in
reducing recidivism. . . .”

children and impacts future generations who will need
more intervention. We all will pay the price for genera-
tions to come.

Between 1984 and 1997, California opened twenty-
one new prisons, including three for women. In that same
time frame, California opened one new university. Today,
every one of those prisons is close to or exceeds 200%
capacity. Most California’s female inmates are housed far
from children and families in two prisons in the remote
San Joaquin Valley town of Chowchilla. With 8,000 pris-
oners, it is the largest assembly of incarcerated women in
the world. The women live eight to a cell of 246 square
feet – less than 31 square feet per woman, in a cell

designed to hold four. This violates the fire and safety
code and the 60 square feet per inmate minimum recom-
mended by the American Correctional Association.

During lockdowns, eight women must endure their
10'x3' confinement except for “feeding” (the term used in
prisons for mealtime). And they are frequently locked down.
The most common reason for lockdowns is fog. And the
central valley has a lot of fog.

There has recently been an effort to improve policy
and practice regarding women offenders. The National
Institute of Corrections undertook a three year project
entitled “Gender-Responsive Strategies:  Research, Prac-
tice, and Guiding Principles for Women Offenders” that
collected and summarized research and the effective prac-
tice of gender-responsive strategies. The project developed
key recommendations that would restore families and save
money and lives. A Gender-Responsive Strategies Commit-
tee has been formed in California that includes the
authors of the above research, legislators, female prison
administrators, and a host of rehabilitation experts.

While “rehabilitation” has been restored to the pur-
pose of incarceration in the Penal Code, the governor’s
budget proposes only $95 million in new spending for
rehabilitative programs over the past two fiscal years.
In contrast, the governor proposed $12 billion in new
spending for 90,000 new prison and jail beds as part of his
massive public works proposal.

Due to overcrowding and frequent transfers of prison-
ers between institutions, CDCR is reducing the amount of
personal property prisoners are allowed to six cubic feet,
despite a shortage of women’s hygiene items. Wardens of
the female institutions asked that gender considerations
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Whatever Happened To…
This is a summary of some of the significant bills that FCL is following in the current legislative session.
Bill status is shown as of April 20, 2006. The full list of bills, text and history of each bill may be found by

consulting the FCL website or by contacting the author’s staff. To express your views on legislation,
please write to the governor, your state senator, and your assembly member, with a copy to the bill’s

author at “State Capitol, Sacramento, CA 95814.” You may find out who your legislators are
by consulting the State Government pages of your local telephone directory.
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Capital Punishment
AJR 28 (Mark Wyland, R., Vista)
urges the Mexican government to
extradite criminal suspects facing the
death penalty. FCL Opposes. Assem-
bly Public Safety Committee.

AB 1121 (Paul Koretz, D., Hollywood
and Sally Lieber, D., Mountain View)
places a moratorium on executions
until reforms are implemented. FCL
SUPPORTS. Failed in Assembly
Appropriations Committee.

SB 378 (Bill Morrow, R., Oceanside)
would lessen the current competency
standards for the appointment of
counsel in death penalty appeals and
habeas corpus proceedings. FCL
OPPOSES. Failed in Senate Public
Safety Committee.

SB 1544 (Carole Migden, D., San
Francisco) requires law enforcement
agencies to develop procedures to
decrease eyewitness misidentifications
in police lineups. FCL Supports. Sen-
ate Public Safety Committee.

SB 1808 (Sam Aanestad, R., Nevada
City) specifies that a physician who
participates in an execution does not
violate the Medical Practice Act and
not subject to disciplinary action by
the board. FCL Opposes. Senate Busi-
ness, Professions and Economic
Development Committee.

Children and Youth
SB 520 (Roy Ashburn, R., Bakers-
field) lowers the age that minors can
be prosecuted as adults for certain
offenses from 16 to 14. FCL OP-
POSES. Failed in Senate Public Safety
Committee.

SB 609 (Gloria Romero, D., Los
Angeles) as amended, expresses the

Legislature’s intent to transfer Youth
Authority parole supervision and ser-
vices from the state to local govern-
ments. FCL SUPPORTS. Held at
Assembly Desk.

Criminal Justice and
Imprisonment

AB 505 (Mark Leno, D., San Fran-
cisco) removes the “just cause” provi-
sion and requires that persons con-
victed of nonviolent offenses be
released from parole after one year of
good behavior. FCL SUPPORTS.
Failed on Assembly Floor.

AB 2082 (Juan Vargas, D., Chula
Vista) prohibits prisoners convicted
of sex offenses from working in
firefighting camps while incarcerated.
FCL OPPOSES. Assembly Appropria-
tions Committee.

AB 2263 (Todd Spitzer, R., Orange)
requires persons required to register
as sex offenders to disclose their reg-
istration to their employer if working
with children. FCL OPPOSES. Assem-
bly Public Safety Committee.

AB 2558 (John Benoit, R., Riverside)
provides that a person cited for driv-
ing without a license or a suspended
license for the fourth time be desig-
nated as a habitual traffic offender and
be eligible for felony prosecution. FCL
OPPOSES. Assembly Public Safety
Committee.

AB 2635 (Juan Vargas, D., Chula
Vista) prohibits a person required to
register as a sex offender from know-
ingly being within 300 feet of a school,
childcare center, playground, video
arcade or amusement park. FCL

OPPOSES. Assembly Public Safety
Committee.

AB 3064 (Mark Leno, D., San Fran-
cisco) requires the Department of
Corrections and Rehabilitation to cre-
ate a Re-entry Advisory Committee
with the goal of reducing recidivism
and to make periodic reports to the
Legislature. FCL SUPPORTS. Assem-
bly Public Safety Committee.

SB 1547 (Gloria Romero, D., Los
Angeles) requires the Department of
Corrections and Rehabilitation to cre-
ate programs to parole older and medi-
cally incapacitated prisoners. FCL
SUPPORTS. Senate Public Safety
Committee.

SB 1635 (Charles Poochigian, R.,
Fresno) eliminates early-release cred-
its for prisoners willing to participate
in programming who are not assigned
to programs. FCL OPPOSES. Senate
Public Safety Committee.

SB 1642 (Gloria Romero, D., Los
Angeles) modifies California’s “Three-
Strikes” law so that a person with two
prior convictions for serious or vio-
lent felonies, whose current convic-
tion, with certain exceptions, is not
for a serious or violent felony, is
sentenced as a second strike. FCL
SUPPORTS. Senate Appropriations
Committee.

SB 1831 (Bob Margett, R., Glendora)
provides the Secretary of Corrections
with unlimited discretion to take away
up to 180 days of early-release credits
for rules violations deemed serious.
FCL OPPOSES. Senate Public Safety
Committee.
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The Friends Committee on Legisla-
tion of California (FCL) includes
Friends and like-minded persons, a
majority of whom are appointed by
Monthly Meetings of the Religious
Society of Friends in California.

❦

Expressions of views in this news-
letter are guided by Statements of
Policy prepared and approved by
the FCL Committees. Seeking to
follow the leadings of the Spirit,
the FCL speaks for itself and for
like-minded Friends. No organiza-
tion can speak officially for the
Religious Society of Friends.

❦

While we strive above all for
correctness and probity, we are
quick to recognize that to err is
human. We therefore solicit and
welcome comments and corrections
from our readers.
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be included in the new policy and requested exemptions. Although
supported by local Inmate Family Councils, the request was denied.

The governor’s budget calls for transitioning 4500 female inmates
into smaller community-based correctional centers which would enable
female prisoners to live closer to their families and receive wraparound
services. Because they would run by private companies under contract
to the state, the plan is certain to receive fierce opposition from the
powerful California Correctional Peace Officers Association – the prison
guards’ union.

Assembly Member, Sally Lieber (D-Mountain View) has introduced
Assembly Bill 2066 to require the Department of Corrections and Reha-
bilitation to develop a master plan for female prisoners, implement
gender-specific wrap-around services, expand opportunities for women
to utilize community correctional facilities and requires the Department
to strengthen family support and family involvement during a woman’s
incarceration. We have the evidence-based research. Now we need the
political will to apply it. ❦

– Bonnie Long is a psychotherapist in private practice
and serves as Chair of the Inmate Family Council at

Central California Women’s Facility in Chowchilla and
as a member of the Statewide Family Council

Men are from Mars, women are from Venus
(Continued from page 5)


