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FCL Joins in Support for Religious
Freedom and Marriage Equality

CREDIT:  Mike Keefe, The Denver Post

(Continued on next page)

hortly after taking office in early
2004, San Francisco Mayor Gavin
Newsom directed the county clerk

to issue marriage licenses to qualified
same-sex couples. The California Attorney
GeneralÕs Office and many media pundits
took Newsom to task for openly defying
state law. NewsomÕs directive, which came
on the heels of the Massachusetts Su-
preme CourtÕs ruling that denying same-
sex marriages was unconstitutional, was
not based on state law but on the Califor-
nia ConstitutionÕs guarantee of equal pro-
tection. Back in March 2000, California
voters approved Proposition 22 to amend
state law so that Òonly marriage between
a man and a woman is valid or recognized
in California.Ó Five years later, San Francisco Superior
Court Judge Richard Kramer ruled that the ban on the
marriage of same-sex couples violates the California
Constitution.

Last year the Legislature passed AB 849, by Mark
Leno (D-San Francisco), to conform California law to
both the U.S. Constitution and the California Consti-
tutionÕs guarantees of the free exercise of religion. Gov-
ernor Schwarzenegger vetoed AB 849 while citing the
California ConstitutionÕs requirement that an initiative
statute can only be overturned by a vote of the people.
Prior to the 2004 presidential election, President Bush

called for a federal constitutional amendment to ban
same-sex marriages nationwide. In his 2006 State of the
Union Address, the president reiterated that Òmany
Americans . . . still have deep concerns about the direc-
tion of our culture, and the health of our most basic
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institutions. TheyÕre . . . discouraged by activist courts
that try to redefine marriage.Ó

Clearly, the marriage equality issue remains at the
forefront of political debate. Closer to home, several
ballot propositions are circulating for the November 2006
ballot that would eliminate domestic partnership rights
(a similar initiative for the June 2006 ballot failed to
gather enough signatures).  Meanwhile, the State of
California, the Proposition 22 Legal Defense and Edu-
cation Fund and others have appealed KramerÕs ruling.

In January 2006, eight amicus curiae, or Òfriend of
the court,Ó briefs were filed in support of KramerÕs rul-
ing and were joined by 250 religious and civil rights
organizations, including FCL. The brief makes three
important points: 1) CaliforniaÕs prohibition of marriages
between people of the same sex favors some religious
viewpoints over others, 2) CaliforniaÕs prohibition inter-
feres with various religious groups ability to marry same-
sex couples thereby impairing their ability to practice
core tenets of their faith, and 3) CaliforniaÕs neutrality
on the issue will not interfere with the beliefs or prac-
tices of any faith or religious organization.

Separate but [un]equal
Though the debate is often viewed as a religious

one, marriage equality is undeniably a civil rights issue.
Until 1948, interracial marriage was prohibited in
California. The California Supreme Court became the
first state court to end the prohibition of interracial
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marriage. In 1967, the U.S. Supreme Court invalidated
all state laws forbidding interracial marriage. Prior to
1977, the legal definition of marriage in California made
no reference to gender. After state law was changed to
prohibit same-sex marriages, Proposition 22 was passed

ÒHow ironic that the government could
honor my faithÕs decision to ordain me
as an openly lesbian minister, thereby
granting me permission to marry couples
and sign their marriage licenses, and yet
this same government would not respect
my faith communityÕs decision to bless
my own marriage.Ó

Ð Rev. Lindi Ramsden, Unitarian Universalist Legislative
Ministry - CA

to ensure that California would not recognize same-sex
marriages from other states.

There are widespread misconceptions that civil
unions confer all of the same rights and responsibilities
of marriage. While marriage is usually solemnized in a
religious ceremony that requires adherence to the te-
nets of the particular faith, it also includes a civil con-
tract with certain legal rights and privileges. Legal mar-
riage confers over 1,000 benefits, legal protections and
responsibilities to couples that are denied to couples in
civil unions. In addition to the right to social security
survivorÕs benefits, the right to sponsor a partner for
immigration, the right to family and medical leave and
the denial of the medical power of attorney that mar-
ried spouses are automatically entitled to are among
the most notable inequities. Marriage is recognized
across state lines while civil unions are not.

Even if civil unions had all of the same privileges
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Giving Online:  For your convenience, donations to FCL may be made online.  Please complete our
secure online donation form located on our website, www.fclca.org.  You can mail your donation to
717 K Street, Suite 500B, Sacramento, CA 95814-3408.

(Continued on next page)

In August 1996, the Pacific Yearly Meeting of the
Religious Society of Friends approved the follow-
ing minute:

As Quakers, some of the reasons we recog-
nize marriages are to affirm the individuals
in their choice, to support loving families,
and to strengthen our spiritual community. It
is also fundamental to Quaker faith and prac-
tice that we honor the equality and integrity
of all human beings.

Therefore, it is our belief that it is consis-
tent with Quaker’s historical faith and testi-
monies that we practice a single standard
of treatment for all couples who wish to
marry.

Given that the State offers legal recognition
of opposite-gender marriage and extends sig-
nificant privileges to couples who legally
marry, we believe that a commitment to
equality requires that same-gender couples
have the same rights and privileges.

Therefore, we believe that the State should
permit gay and lesbian couples to marry
and share fully and equally in the rights and
responsibilities of marriage (PYM 96-14).

“Marriage equality
does not require any
church to marry gay
and lesbian couples,
but it does allow gay
and lesbian couples to
get married and have
the same rights and
benefits of non-gay
couples.”

– Pastor Robert Goldstein,
St. Francis Lutheran Church,

San Francisco

and responsibilities of marriage, the “separate but equal”
treatment of same-gender unions generates feelings of
inferiority and is an invitation for additional discrimina-
tion against same-gender couples.

Tension between religious and civil authorities
FCL’s position is influenced by its Quaker heritage.

In The Beginning of Quakerism to 1660, Henry J.
Cadbury shows that George Fox’s view of marriage was
that “the right joining in marriage was the work of the
Lord only, and could not be done by priest or magis-
trate; it was the Lord’s work, and those who were present
were only there as witnesses.” Of course, the marriage
at the meeting house might be followed by a Friend
carrying a copy of the marriage certificate to the magis-
trate for recording.

Quakers have always known a tension between the
religious ceremony and the civil authorities. English
Quakers had difficulty recording their marriages and it
took a court case in
1661 to legally vali-
date their marriages.
California’s Family
Code, Section 307,
authorizes tradi-
tional Quaker “non-
clergy” marriages
while other states,
such as Nevada, only
recognize marriages
“solemnized by an or-
dained minister, a
civil magistrate, or a
civil commissioner”.
Fortunately, “mar-
riage under the care
of a Meeting” is treated as an exception to the law and
is recognized by the state.

As noted in Faith and Practice of the Pacific Yearly
Meeting of Friends, “Friends recognize that God conse-
crates marriage . . . . When Friends marry, they are
encouraged to do so under the care of the Meeting in a
spirit of commitment for lifelong care of the relation-
ship.” At one time only heterosexual couples married
under the care of meetings. Even today each Quaker
congregation, whether meeting or church, makes its own

policy regarding same-gender marriage. Although there
is not agreement among all Friends congregations, there
is a growing acceptance of the principle that gender
and sexual orientation should not influence a Meeting’s
decision to take a marriage under its care.

Respecting religious freedom
Opponents of marriage equality have argued that

ending California’s ban on same-gender marriages will
interfere with the practices of religious denominations
that oppose same-gender marriages. But if Quakers and
other religious groups have difficulty finding unity
on same-sex marriage, what should be the position of
the state?
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A Board Member’s Thoughts

Continued  �

(Continued on page 7)

“Our commitment to religious liberty for
all and equal protection under the law
leads us to assert that the State may
not rely on the views of particular
sects as a basis for denying civil mar-
riages licenses to same-gender
couples.”

– California Council of Churches

t the December 2005 General Committee meeting,
 representatives of the Friends Committee on Legis-

lation (FCL) achieved unity to amend the Equal
Opportunity Human Rights policy statement (HR-2) to
clarify the FCL’s position on marriage equality.

The revised policy statement says “FCL supports
equality of civil marriage for all, though we recognize that
not all Friends unite with this stance.”

The previous policy statement said that all people
should enjoy equal participation in all aspects of
community life:  “No individual should be denied
opportunity on the basis of class or group characteristics,
such as race, religion, gender, language, national origin,
culture, age, sexual orientation, physical or mental
condition, or economic status. The FCL believes that society
must take action on behalf of those who have not had fair
access to any aspect of community life because of such
discrimination.”

While many Friends see this as already endorsing
marriage equality, some Friends wanted to clarify the FCL’s
position in order to assist our advocacy efforts. This
clarification is especially important now as the marriage

equality issue winds its way through the California courts
and could become the subject of legislation again.

In September 2005, Gov. Arnold Schwarzenegger
vetoed AB 849 by Assemblyman Mark Leno (D-San
Francisco). When the Legislature passed AB 849, California
became the first state in the nation to sanction same-sex
marriage without a court order.  Had the governor signed
the bill, California would have become the first state in
the nation to sanction same-sex marriages without a court
order and would have joined the State of Massachusetts,
Canada and several European nations in establishing
equality in civil marriage.

Historically, Friends have been at the forefront of social
justice to take stands on issues such as abolitionism,
temperance, and miscegenation laws.  These positions have,
however, rarely been easy to arrive at with unity.  So it has
also been with marriage equality.

Some Meeting Representatives come from meetings
that have already performed marriages for gay couples.  A
marriage in itself cannot be “gay” or “straight;” a marital
union exists between two people who have found their

While many rightly fear the influence of religion on
the state, many First Amendment purists feared that
the co-mingling of church and state would have an
adverse impact on religion. Their fears have seemingly
been realized as many religious clergy, though they
gladly perform wedding ceremonies, are finding it in-
creasingly difficult to sign marriage licenses on account
of the state’s sanction against same-sex marriages.

Article I of the California Constitution guarantees the
“free exercise and enjoyment of religion without discrimi-
nation or preference.”  Traditions and beliefs of religious
groups will outline the conditions they may wish to im-
pose on marriages they perform and recognize. In viola-
tion of its own constitution, the State of California has
incorporated the religious views of a segment of the
population while dismissing the religious convictions
of others.

When the Massachusetts Supreme Court upheld the
constitutionality of marriage equality in 2004, it acknowl-
edged that:

Many people hold deep-seated religious, moral,
and ethical convictions that marriage should be
limited to the union of one man and one woman,
and that homosexual conduct is immoral.  Many
hold equally strong religious, moral, and ethical
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A former FCL intern applies
to law school

By Ashley Hart

emerged sneezing from the dusty closet, dragging yet
another dilapidated box behind me. An intern’s tasks
are never glamorous, but this chore was dirtier than

most. Surrounded by stacks of debris labeled “keep,”
“trash,” and “give away,” I grudgingly dove into the latest

box expecting to
find more faded
invoices, yellowed
newsletters, and
long-forgotten of-
fice supplies. In-
stead, I found
history.

Under a pile
of outdated invita-
tions lay a stack of
neatly folded t-
shirts and a hard
plastic case that
rattled when I
nudged it. I
reached eagerly

for the top shirt, a blue cotton thing with a simple cartoon
printed on the front.  The text read “Resist the Draft,”

which immediately caught my attention. Examination of
the nearby plastic case revealed a multitude of lapel but-
tons, with slogans ranging from “War is Not the Answer,”
to “An eye for an eye makes the whole world blind.” My
grimy task was suddenly not so tedious.

A couple of questions later, I discovered that my box
of political paraphernalia was left over from the
organization’s pacifistic activities during the Vietnam War.
Though I’ve always been fascinated by history, it is rare
that I get to see it come to life, and I relished the opportu-
nity. In light of the political turmoil of the last few years,
the connections between the events of the past, the prob-
lems of the present, and the hopes of the future were un-
mistakable; I hope to carry that consciousness into my
work and my life.��
Ashley Hart interned for FCL in 2005 and now serves as
FCL Newsletter editor.  A senior majoring in literature at
UC Santa Cruz, Ashley is applying to law school and
plans to become a lobbyist. The above is her personal
statement which she included in her law school applica-
tion. When not crusading for social justice, Ashley is
“most often found at home with a good book, a knitting
project, and a steaming cup of tea.”

Contact Ashley at fcleditor@fclca.org

mate, whoever they may be. Quaker meetings have
performed same-sex unions since 1981.  Morningside New
York Meeting called a same-sex union they performed a
“marriage” in 1987.  Pacific Yearly Meeting has many
meetings that have performed same-sex marriages.

At the General Committee meeting, Friends considered
the views of others not present and recognized the diversity
of opinion within the Quaker community. For many people,
marriage is a personal or religious matter, and so their
political stance may reflect their personal or religious
beliefs. Friends do not believe that all churches and
religious bodies should be obligated to perform marriages
for everybody.

FCL’s position deals expressly with civil marriage, that
legal status which is conferred on couples and recognized
by the state. Religious bodies would still be able to define
whom they are willing to marry. But the State of California
cannot morally or constitutionally take such a position.
Specifically, the State of California must recognize

I

marriages between partners regardless of gender or sexual
orientation. 

Friends understanding of human sexuality, relation-
ships, social justice, human rights, and equal opportunity
demands that the state perform and recognize marriages
between individuals without prejudice.

The state is responsible for treating all its citizens
equally. When a Friends Meeting performs a marriage,
Friends would like the marriage recognized by the state,
even if other religious denominations refuse to perform
same-gender marriages themselves.

Should readers wish further information on Friends’
perspectives, we recommend “Marriage and Same-Sex
Unions in Historical Perspective,” by Bruce Ames Folsom,
Friends Journal, December 1995.��

— Jack Curtis Dubowsky (Jack serves on FCL’s
Policy Committee)



8 FCL NEWSLETTER, January/February 2006

Whatever Happened To…
This is a summary of significant bills that FCL is following in the current legislative session.  Bill status is

shown as of February 8, 2006. The full list of bills, text and history of each bill may be found by
consulting the FCL website or by contacting the author’s staff.  To express your views on legislation,
please write to the governor, your state senator, and your assembly member, with a copy to the bill’s

author at “State Capitol, Sacramento, CA 95814.”  You may find out who your legislators are by
consulting the State Government pages of your local telephone directory.
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Budget and Revenue
AB 6 (Wilma Chan, D., Oakland) re-
stores the top income tax rates on
the highest incomes. FCL SUP-
PORTS. Held in Assembly unfin-
ished business file.

Capital Punishment
AB 331 (Russ Bogh, R., Beaumont)
prohibits state-funded travel to coun-
tries that refuse to comply with
extradition warrants because of our
state’s practice of capital punish-
ment. FCL OPPOSES. Failed in
Assembly Public Safety Committee.

AB 1121 (Paul Koretz, D., Holly-
wood and Sally Lieber, D., Mountain
View) places a moratorium on execu-
tions until reforms are implemented.
FCL SUPPORTS. Failed in Assem-
bly Appropriations Committee.

AB 1159 (Sally Lieber, D., Moun-
tain View) requires the Department
of Justice to compile information
concerning homicide cases. Failed
in Assembly Appropriations Com-
mittee.

SB 378 (Bill Morrow, R., Oceanside)
would lessen the current compe-
tency standards for the appointment
of counsel in death penalty appeals
and habeas corpus proceedings. FCL
OPPOSES. Failed in Senate Public
Safety Committee.

Children and Youth
SB 520 (Roy Ashburn, R., Bakers-
field) lowers the age that minors can

be prosecuted as adults for certain
offenses from 16 to 14. FCL OP-
POSES. Failed in Senate Public
Safety Committee.

SB 609 (Gloria Romero, D., Los
Angeles) as amended, expresses
the Legislature’s intent to transfer
Youth Authority parole supervision
and services from the state to local
governments. FCL SUPPORTS.
Held at Assembly Desk.

Criminal Justice and
Imprisonment

AB 50 (Mark Leno, D., San Fran-
cisco) as amended, authorizes the
creation of sex offender treatment
programs for high risk sex offend-
ers and increases penalties for some
sex offenses. FCL TAKES NO POSI-
TION. Senate Rules Committee.

AB 231 (Sharon Runner, R.,
Lancaster) as amended, makes kid-
napping with the intent to commit
rape and lewd and lascivious acts
punishable with a life sentence
and increases criminal penalties for
other sex offenses. FCL OPPOSES.
Failed in Assembly Public Safety
Committee.

AB 308 (Jerome Horton, D.,
Inglewood) as amended, no longer
of concern to FCL.

AB 505 (Mark Leno, D., San Fran-
cisco) removes the “just cause” pro-
vision and requires that persons con-
victed of nonviolent offenses be
released from parole after one year

of good behavior. FCL SUPPORTS.
Failed on Assembly Floor.

AB1691 (Sally Lieber, D., Mountain
View and Rebecca Cohn, D., Sara-
toga) would allow former prisoners
to earn a teaching credential to
teach prisoners in custodial settings.
FCL SUPPORTS. Failed in Assem-
bly Appropriations Committee.

Governance
AB 583 (Loni Hancock, D., Berke-
ley) provides public financing to can-
didates for public office who agree
to limit private campaign contribu-
tions. FCL SUPPORTS. Senate
Rules Committee.

ACA 28 (Joseph Canciamilla, D.,
Pittsburg and Keith Richman, R.,
Northridge) creates a Citizens
Assembly to recommend reforms to
the electoral and campaign process.
FCL SUPPORTS. Assembly Rules
Committee.

Health Care
AB 1677 (Paul Koretz, D., W. Hol-
lywood) allows nonprofit and health
care agencies to distribute condoms
to incarcerated persons. FCL SUP-
PORTS. Senate Appropriations
Committee.

SB 803 (Denise Moreno Ducheny,
D., San Diego) allows a judge to
determine if a person convicted of a
nonviolent drug offense is amenable
to treatment and allows the use of
incarceration when a person in treat-
ment tests positive for drug use.
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FCL OPPOSES. Assembly Public
Safety Committee.

SB 840 (Sheila Kuehl, D., Santa
Monica) provides health care for all
Californians with comprehensive
benefits. FCL SUPPORTS. Assembly
Rules Committee.

Housing
AB 438 (Nicole Parra, D., Hanford)
would allow lessors of real property
to deny a rental application and to
evict persons convicted of sex of-
fenses. FCL OPPOSES. Failed in
Assembly Public Safety Committee.

SB 51 (Sheila Kuehl, D., Santa
Monica) deletes the sunset clause on
the requirement for an owner of a
residential dwelling to give a tenant
at least 60 days notice prior to the
termination of a rental agreement.
FCL SUPPORTS. Assembly Floor.

Peace, Nonviolence
AB 101 (Rebecca Cohn, D.,
Saratoga) allows all people except-
ing persons convicted of felonies,
minors, and persons addicted to
narcotics to purchase stun guns
for self-defense. FCL OPPOSES.

Failed in Assembly Appropriations
Committee.

AB 352 (Paul Koretz, D., W. Holly-
wood) expands the definition of
unsafe handguns to include semiau-
tomatic pistols that are not designed
and equipped with a micro-stamping
that allows law enforcement to trace
the use of a handgun. FCL SUP-
PORTS. Senate Inactive File.

AB 448 (Jay La Suer, R., La Mesa)
repeals California’s ban on assault
weapons. FCL OPPOSES. Failed in
Assembly Public Safety Committee.

AB 944 (Mark Ridley-Thomas, D.,
Los Angeles) requires gun dealers
to post warnings to consumers that
guns in the home are more likely to
be used to injure or kill a family
member than to protect against an
attacker. FCL SUPPORTS. Senate
Public Safety Committee.

AB 1218 (Mark Wyland, R., Del
Mar) requires elementary and sec-
ondary students to recite the Pledge
of Allegiance each day during the
school year. FCL OPPOSES. Assem-
bly Education Committee.

CORRECTION
The November-December 2005
article on Families of the Incar-
cerated reported that Assembly
Bill 212, by Chuck DeVore
(R-Irvine), would eliminate over-
night visits entirely for prison-
ers and their families. In fact,
DeVore’s bill would eliminate
overnight visits for prisoners
convicted of violent felonies. We
regret the error.��

AJR 36 (Loni Hancock, D., Berke-
ley) Requests the governor to ensure
that President Bush and Congress
withdraw California National Guard
Troops from Iraq and requests Con-
gress to limit federal control of the
National Guard to cases where there
is an insurrection or a Congressional
Declaration of War. FCL SUP-
PORTS. Assembly Rules Committee.

SB 5 (Bill Morrow, R., Oceanside)
requests the UC Regents and CSU
Trustees to develop guidelines and
to implement the Student Bill of
Rights. FCL OPPOSES. Failed in
Senate Education Committee.��

Religious Freedom and Marriage Equality (Continued from page 4)

convictions that same-sex couples are entitled
to be married, and that homosexual persons
should be treated no differently than their het-
erosexual neighbors . . . . Our obligation is to
define the liberty of all, not to mandate our
own moral code (emphasis ours).
By joining the amicus curiae brief, FCL and other

signatories support making civil marriage non-discrimi-
natory, consistent with the First Amendment to the U.S.
Constitution, the California Constitution and the ruling
by the Massachusetts Supreme Court.

Permitting couples to marry regardless of their gen-
der does not impose the religious practices of any group
on any other. Rather, it allows all individuals to receive
the advantage of a civil marriage without discrimina-
tion. The California constitution proclaims: “Free exer-

cise and enjoyment of religious without discrimination
or preference are guaranteed.”  The amici curiae brief
makes a clear statement that the Appellate Court should
interpret California’s marriage laws neutrally in favor of
a secular institution available to all couples, regardless
of gender, who meet the law’s otherwise legitimate
requirements.

The appeal will be heard in the First District Court
of Appeals.  Further developments will be reported in
FCL’s Action Alerts and in this newsletter.��

— Jim Lindburg (JimL@fclca.org) and
Brian Vura-Weis (BrianVW@fclca.org)

Editor’s note: To read the amicus curiae brief, point
your web browser to http://cuulm.org/documents/
Amici%20Brief2.pdf, or contact FCL to obtain a copy.
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The Friends Committee on Legisla-
tion of California (FCL) includes
Friends and like-minded persons, a
majority of whom are appointed by
Monthly Meetings of the Religious
Society of Friends in California.

�

Expressions of views in this news-
letter are guided by Statements of
Policy prepared and approved by
the FCL Committees. Seeking to
follow the leadings of the Spirit,
the FCL speaks for itself and for
like-minded Friends. No organiza-
tion can speak officially for the
Religious Society of Friends.

�

While we strive above all for
correctness and probity, we are
quick to recognize that to err is
human. We therefore solicit and
welcome comments and corrections
from our readers.
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SAVE THE DATE!!!
Join FCL for the annual

CALIFORNIA INTERFAITH COALITION
LEGISLATIVE ISSUES BRIEFING DAY

Tuesday, March 28, 2006
Sacramento, CA

Theme: Reframing Values in the Public Square

Interesting Speakers, Workshops, Legislative Visits

For more info: (916) 443-3734


