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Activists on both sides of Proposition 90 say California voters should look to Oregon, a state that, depending on the perspective, has either benefited or suffered under a similar property-rights initiative passed two years ago. 

Under Oregon's Measure 37, property owners must be reimbursed for government land restrictions that cause "substantial loss to the value of private property'' -- be it the designation of a greenbelt or even limiting how big a house can be built. The 2004 law permits landowners to develop under laws in effect when they bought their property. 

Proponents of the Oregon law say it has successfully stopped governments from forcing costly political decisions on unwilling landowners. Critics say it has stalled efforts to protect wildlife and threatens efforts to control urban sprawl in a state once celebrated for its aggressive smart growth standards. California's Prop. 90 wouldn't be retroactive to when the land was purchased. However, as in Oregon, the measure would require the government to reimburse property owners for new laws or rules -- also called regulatory takings -- that cause property to lose value. For example, cities that change zoning laws could have to reimburse landowners for losses in property value. 

And that makes some California land-use experts fear a heap of lawsuits. In Oregon, landowners want at least $5.6 billion from government agencies unless they're given the right to develop more than 200,000 acres of land. 

The main financial backer of Prop. 90, New York real estate investor Howie Rich, said he does not believe that requiring compensation for future government land-use decisions would be harmful. 

"I don't think there's going to be a problem at all (in California),'' said Rich, a longtime activist for limited government. 

Virtually all of the legal claims in Oregon so far have been filed by people who owned land before 1973. That year, the state adopted tough standards requiring cities to establish boundaries beyond which urban growth could not spread. 

Since Measure 37 passed, landowners have proposed subdivisions next to working farms, an aggregate mine on a historic farm, and a pumice mine in the Newberry National Volcanic Monument in central Oregon. 

Prop. 90 backers point out that government agencies in Oregon have typically chosen to waive their once-inviolate regulations. Local governments have also avoided imposing new limits on property. 

"It has had a chilling effect,'' acknowledged Doug McClain, planning director for Clackamas County, located southeast of Portland. "It's certainly reduced the number of changes we've made or even considered.'' 

For example, passage of Measure 37 persuaded the Portland-area planning agency to abandon proposed restrictions on building in "uplands" 50 feet or more from waterways. The rule was proposed to protect habitat. 

However, the agency did adopt some mandatory guidelines restricting development immediately next to streams. Even those scaled-back rules could result in legal claims from property owners, said Richard Benner, an attorney for the regional planning agency. 

Measure 37 also caused an ongoing fight over a new city regulation in the suburban town of West Linn, located southeast of Portland. 

In July, the city began to limit the size of new homes in existing neighborhoods to combat a growing trend of demolishing older homes and replacing them with oversize structures -- so-called monster homes. 

Developer Jeff Smith had planned to build on the 13 1/2-acre property where he now has a home and vineyard. He said the new rules would cost him at least $1 million. 

"We invested in the land based on the rules in place,'' Smith said. "You don't have a right to come and change the rules.'' 

The city, hoping to avoid a court battle, is now negotiating a compromise with developers, said John Atkins, a city spokesman. 

California has the potential for widespread conflict over new land-use regulations because more than 60 percent of local governments have outdated growth blueprints, said Tom Adams, president of the California League of Conservation Voters. 

That includes at least three Bay Area counties and 39 cities, according to the state. 

Updating a growth plan, also called a General Plan, often involves changing land-use designations to reflect new realities, such as whether new roads are needed or whether a local animal needs habitat protection, Adams said. 

Richard Mersereau, a spokesman for the "Yes on 90'' campaign, such growth plans could be amended under Prop. 90 as long as they don't significantly expand in scope. 

Adams countered that the initiative is not clear on the issue. 

"We see this initiative as attempt to drive a stake into the heart of local planning and regulation,'' he said. 
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